STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS
BABU JAI N,
Petitioner,
Case No. 03-3838
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RECOVMENDED ORDER

A hearing was held pursuant to notice, on January 14
and 15, 2004, in Tall ahassee, Florida, by Barbara J. Staros,
assigned Adm nistrative Law Judge of the Division of
Adm ni strative Hearings.
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For Petitioners: Arthur Lewis Stern, IIl, Esquire
1904 West | ndi anhead Drive
Tal | ahassee, Florida 32301

For Respondent: Li nda Barge-M |l es, Esquire
Avery D. MKnight, Acting Ceneral Counsel
Ofice of the General Counsel
Florida A & M University
300 Lee Hall
Tal | ahassee, Florida 32307-3100

STATEMENT OF THE | SSUE

Whet her Petitioner’s enploynent with Respondent term nated
on May 31, 2003, or whether Petitioner continued to be enployed

by Respondent during the next cal endar nonth.



PRELI M NARY STATEMENT

By letter dated May 27, 2003, Respondent notified
Petitioner that it was not in agreenent with Petitioner’s
decision to void his participation in the Deferred Retirenent
Option Program (DROP). By letter dated May 30, 2003, Respondent
advi sed Petitioner, Dr. Babu Jain, that two sumrer enpl oynent
contracts for the periods May 12, 2003 through June 30, 2003 and

July 1, 2003 through August 1, 2003, were issued in error "due
to the fact that your DROP retirenent date is May 31, 2003."
The letter further advised that the Respondent considers

Dr. Jain to have retired as of May 31, 2003.

Petitioner Jain disputed Respondent’s decision and
requested an adm nistrative hearing. The request for hearing
was forwarded to the Division of Admi nistrative Hearings on or
about Septenber 29, 2003. A formal hearing was schedul ed for
January 14 and 15, 2004.

At hearing, Petitioner testified on his own behalf and
presented the testinmony of Mogus Mochena, G adys Lang, WIIliam
Tucker, Larry Robinson, Nellie Wodruff, and Larry Rivers.
Joint Exhibits nunbered 1 through 30 and 32 through 34 were
admtted into evidence. Respondent presented the testinony of
Larry Rivers and Larry Robi nson. Respondent's Exhibits nunbered

1 and 2, which included the deposition testinony of Val encia

Matt hews, were admtted i nto evi dence.



O ficial Recognition was requested of Chapter 121, Florida
Statutes (1997), and Florida Adm nistrative Code Chapter 6C3-10.
The request was granted.

A Transcript consisting of four volunmes was filed on
February 6, 2004. On February 27, 2004, the parties filed a
Joint Motion for Extension of Tinme to File Proposed Reconmended
Orders, which was granted. The parties tinely filed Proposed
Reconmmended Orders which have been considered in the preparation
of this Recommended Order.

FI NDI NGS OF FACT

1. Petitioner Babu Jain was hired by Florida Agricultural
and Mechani cal University (FAMJ) as a physics professor in
Septenber, 1967. He becane an associate professor with tenure
in 1979 and a full professor in 1996. The exact date of his
| ast day of enploynent is a central issue in this case.

2. In 1998, Dr. Jain |learned of the DROP program After
reviewing witten materials regarding DROP for nearly a year,
Dr. Jain decided to join DROP in 1999. He executed Forns DP-11
and DP-ELE, indicating his election to participate in DROP.

3. FormDP-ELE is entitled, "Notice of Election to
Participate in the Deferred Retirenent Option Program (DROP) and
Resi gnation of Enploynent." Form DP-ELE includes the foll ow ng:
"RESI GNATI ON FROM EMPLOYMENT TO PARTI Cl PATE I N THE DROP - |

elect to participate in the DROP in accordance with Subsection



121.091(13), Florida Statutes . . . and resign nmy enploynment on
the date | termnate fromthe DROP." The form contains

Dr. Jain’s notarized signature below the followi ng: "I
understand that | nust termnate all enploynment with FRS

enpl oyers to receive a nonthly retirenent benefit and ny DROP
benefit under Chapter 121, F.S." Dr. Jain signed the formon
Oct ober 12, 1999.

4. The bottom portion of FormDP-ELE is to be conpl eted by
t he agency head or designated representative. Wthin that
portion of the form the signature of Nellie Wodruff, Director
of Personnel Rel ations at FAMJ, appears follow ng an
acknow edgenent: "I acknow edge that DROP participation for
Babu L. Jain wll begin on 06/01/1999, and | accept his
resignation effective 05/30/2003 (the date the enpl oyee’ s DROP
participation will termnate)." This portion of the form
indicates that it was signed by Ms. Wodruff on Novenber 10,
1999.

5. Sonetine in the early part of 2003, Dr. Jain, for
personal and financial reasons, decided that he wanted to
relinquish his participation in DROP. He was aware that if he
did so, he would forfeit all accunul ated DROP noneys.

6. Dr. Jain first relayed his desire to FAMJ by verbally
informng Dr. Henry WIlians, the Assistant Dean of the Coll ege

of Arts and Sciences, who was in charge of science departnents.



Thi s conversation took place in approxi mately m d- February,
2003.

7. On March 18, 2003, Dr. Jain sent a letter to Dr. Larry
Ri vers, Dean of the College of Arts and Sciences, which read in
pertinent part as foll ows:

This letter is in connection with ny 1999
DROP application. | would like to inform
you that | amfinding ny circunstances very
unfavorable to accept the DROP at this tine
and, hence, | will not be taking the
retirement in May 2003.

8. Dr. Jain sent a copy to, anong others, Dr. d adys Lang,
who was the Acting Provost and Vice President of Academc
Affairs at that tinme. She did not take any action regarding
Dr. Jain’s letter because it was her understandi ng and bel i ef
that no action was necessary. It was her understandi ng and
belief that that Dr. Jain notified the University of his
decision to withdraw from DROP and that no acti on was necessary
on her part, "because | believed that the participants in DROP
coul d make that decision that they wanted to continue to work
and did not want to continue in the DROP program | did
not hi ng." She consi dered her decision not to take any action on
Dr. Jain's letter to be an acceptance of his decision. However,
Dr. Lang acknow edged that had the letter been addressed to her

rat her than her receiving a copy of it, she would have

r esponded.



9. Dr. Jain did not receive any response to his March 18,
2003, letter to Dr. Rivers. Because of this, Dr. Jain wote
again to Dr. Rivers on April 18, 2003, in which he reiterated
that he did not want to retire in May 2003.

10. Dr. Jain received a Termnation Notification Form
Form DP-TERM fromthe Division of Retirenment in February 2003.
Form DP-TERM specifies that it nust be conpl eted by both the
DROP participant and the enployer. It reads in pertinent part
as follows:

According to our records, your DROP
termnation date is 05/31/03. This form
must be conpleted by both you and your
enpl oyer and returned to the Division of
Retirement in order to receive your DROP
benefits and your nonthly retirenent
benefits. In order to collect DROP, you
must agree to the foll ow ng statenents.

| understand that | cannot accept work for
any Florida Retirenment System (FRS) covered
enpl oyer during the cal endar nonth foll ow ng
my DROP term nation date or nmy DROP

participation will be null and void. If I
fail to neet this requirenent, | wll
forfeit my accumul ated DROP benefit
including interest. | also understand that
| may not be reenpl oyed by any FRS enpl oyer
in any capacity . . . during the cal endar
mont h i mmedi ately follow ng nmy DROP
termnation date. If | fail to neet this
requirenent, | wll forfeit ny accunul ated

DROP benefit, including interest retroactive
to my enrollment date in DROP

| understand that if |I forfeit nmy DROP

benefit, my enployer will be responsible for
maki ng retroactive retirenment contributions
and I will instead be awarded service credit



for the tine period during which | was in

DROP. | will be eligible for a service
retirenment benefit based on nmy new
term nation date. | wll be responsible for

subm tting an Application for Service
Retirenment. My retirenent benefit will be
based on nmy creditable service and sal ary,
i ncl udi ng such service and sal ary earned
while in DROP.

11. Dr. Jain did not sign FormDP-TERM It is not clear
fromthe record whether FAMJ was even aware that Dr. Jain
received this form |In any event, the portion of the form which
is to be conpleted by the enpl oyer certifying that the enpl oyee
has or will term nate enpl oynent is not signed by anyone from
FAMU.

12. Dr. Bill Tucker is a faculty nenber of the physics
departnment and is president of the FAMJ chapter of the United
Faculty of Florida. On or about April 19, 2003, Dr. Tucker net
with Dr. Rivers regarding Dr. Jain’s intention not to retire.
Dr. Tucker left that nmeeting with the inpression that Dr. R vers
had accepted Dr. Jain’s decision to remain a faculty nmenber at
FAMJ and not retire in May 2003.

13. Following that neeting, Dr. Jain wote a |letter dated
April 21, 2003, to Dr. Rivers thanking himfor his support and
understanding the he, Dr. Jain, had decided not to retire. The

letter also rem nded Dr. Rivers that Dr. Mchena had not yet

gi ven him his 2003-2004 assi gnnent of responsibilities, and



requested that Dr. Rivers ask Dr. Mochena to do so at his
earliest opportunity.

14. Dr. Rvers did then call Dr. M-chena regarding
preparing a schedule for fall senester for Dr. Jain.
Dr. Mochena described the call as a "very quick call."” As a
result of that call, Dr. Mdchena issued an Assi gnnent of
Responsibility Formon April 23, 2003, for Dr. Jain for the fall
2003 senester. Wiile Dr. Rivers insisted at hearing that his
intention was that Dr. Jain be assigned teaching duties on an
adj unct basis, he acknow edged, and Dr. Mchena confirnmed, that
t he assignnent of responsibilities for Dr. Jain for fall of 2003
was not of a type that woul d have been given to an adjunct
pr of essor.

15. Sonetinme after April 23, 2003, Dr. Jain asked
Dr. Mochena to assign himteaching responsibilities for the
summer of 2003. Dr. Mochena had al ready made his sumrer
teachi ng assignnents. He assuned, however, that since Dr. Jain
was bei ng assigned fall classes, that it was it would be
appropriate to assign summer classes to Dr. Jain as well. On
May 2, 2003, Dr. Modchena issued an Assignnent of Responsibility
Form for Summer Term "C' 2003, which was for 12 weeks. This was
signed by Dr. Jain and Dr. Mdchena on May 2, 2003. Wile
Dr. Mochena's assignment of sunmer teaching responsibilities to

Dr. Jain was as a result of Dr. Jain’s request and not at the



request of the Dean’s office, Dr. Henry WIIlians, Assistant Dean
for the College of Arts and Sciences, and Dr. Larry Rivers
signed the Assignnent of Responsibility Formfor Summer Term"C
for Dr. Jain on May 5 and 6, 2003, respectively.

16. Dr. WIllians and Dr. Rivers also signed two forns on
May 5 and 6, 2003, respectively, regarding Dr. Jain entitled
"Recommendation for Faculty Enploynent.” One was for the period
of enpl oynent designated May 12, 2003 to June 30, 2003. The
second was for the period July 1, 2003 to August 1, 2003. These
recommendati ons went to the new Provost, Dr. Robinson.

17. Dr. Larry Robinson becane Provost and Vice President
of Academ c Affairs of the University on May 5, 2003.

18. On May 20, 2003, Dr. Robinson signed two enpl oynent
contracts regarding Dr. Jain for Sumrer Term "C." The first
contract period was May 12, 2003 to June 30, 2003. The period
of the second contract was July 1, 2003 until August 1, 2003.
There were two contracts covering the summer term because the
"C' summer termduring which the physics courses were taught,
extended into the next fiscal year. There is a section on the
two summer contracts entitled "Tenure Status." There is an "X
besi de t he designation "Tenured."

19. On May 21, 2003, Nellie Wodruff sent a neno addressed

to Dr. Robinson which stated as foll ows:



SUBJECT: DROP Termi nation Date for Babu L
Jain

We are requesting your intervention in
bringing closure to the subject enployee’s
request to wthdraw fromthe DROP and
continue his enploynent with the University
subsequent to May 31, 2003. Enclosed are
copi es of the docunents which were received
inthis Ofice fromboth Dr. Jain and the
D vision of Retirenent.

Pl ease advise this office by May 30, 2003,
regardi ng the appropriate action to take
relative to Dr. Jain’s request for

wi t hdrawal fromthe DROP and remai ni ng an
enpl oyee of the University.

20. According to Dr. Robinson, Ms. Wodruff’'s May 21
2003, nenorandumto himwas the first time he "officially”
becanme aware of the issue regarding Dr. Jain. That is, he was
generally aware of the fact that several enployees were
approaching their retirenent date and entering DROP. Dr. Jain's
designated retirenent date was a nonth earlier than the other
FAMJ DROP participants who had a June 30, 2003, DROP term nation
date. \Whether Dr. Robinson had unofficial know edge of
Dr. Jain's retirenment date or of his desire to withdraw from
DROP at the tinme he signed the two summer contracts is unclear
based upon his testinony.

21. As aresult of learning of Dr. Jain s situation,

Dr. Robinson sent a certified letter to Dr. Jain dated May 27,

2003, which read as foll ows:

10



This comes in response to your request to
voi d your participation in the Deferred
Retirement Option (DROP) program It
appears from your correspondence of

April 18, 2003, addressed to Dr. Larry

Ri vers, Dean of the College of Arts and

Sci ences, that you believe the decision to
voi d your participation is a unilateral one.

On the contrary, the decision to void your
participation in DROP is a nutual one,
requiring the University’'s assent. The
University is not in agreenent with your
decision to void your participation in DROP.

| call your attention to two docunments, Form
DP- ELE and Form DP-11, which are on file

wi th your signature. Specifically, Form DP-
ELE reads in relevant part as follows: "I
el ect to participate in the DROP in
accordance wth Subsection 121.091(13),
Florida Statutes (F.S.), as indicated above
and resign ny enploynent on the date |
termnate fromthe DROP." Additionally,
Form DP-11 reads in rel evant part as
follows: "I have resigned ny enpl oynent on
t he date stated above and elect to
participate in the DROP in accordance with
Subsection 121.091(13), Florida Statutes
(F.S.).”

Regrettably, the University nust informyou
that it will follow the guidelines for DROP
as outlined in the aforenmentioned Florida
Statutes and cannot support your request to
voi d your application in DROP. | also cal
your attention to Florida A&M University
Rul e 6C-10.211(2)(c), Florida Adm nistrative
Code which is enclosed with the

af orementi oned fornms. Thank you for your
many years of service to the University.

22. The Division of Retirenent issued a letter, dated
May 5, 2003, to Dr. Jain with Form DP-VAO D enclosed. Dr. Jain

insists he did not receive it in the mail and, therefore, went

11



to the Division of Retirenment on May 29, 2003, to pick it up.

In any event, he signed the DROP-VAO D formon May 29, 2003, and
took it to FAMUin an attenpt to get it executed by Dr. Rivers
or Dr. Robinson. The DROP-VO D formcontains a section entitled
"Enpl oyer Certification"” which reads as foll ows:

This is to certify that the (agency
nanme) has rescinded the resignation of the
above naned nenber, and the nmenber wl|
continue working in a regularly established
position with FRS ceverage. W understand
the nenber’s DROP participation will be nul
and void, the nenbership in the FRS Pensi on
Plan will be reestablished to the date the
menber joined the DROP and we will begin

i mredi ately reporting the correct retirenent
pl an and contributions to the Division of
Retirement. FRS will adjust previous
payrolls reported under DROP based upon the
menber not having joined the DROP. In

addi tion, we understand that contri butions,
plus interest, may be required. Future
payrolls should reflect the retirement plan
of active nenbership.

23. Despite Dr. Jain's efforts on May 29 and 30, 2003, to
get this formsigned, the DROP-VO D form was not signed by
anyone at FAMU.

24. On either May 29 or 30, 2003, Dr. Mochena received a
call fromDr. Henry WIliams, Assistant Dean for the Coll ege of
Arts and Sciences, who instructed Dr. Mchena to end Dr. Jain’s
sumer enploynment and to reassign Dr. Jain’s classes to another
instructor. Dr. Mchena assigned M. Jay Jackson to teach

Dr. Jain’s classes begi nning Monday, June 2, 2003.

12



25. Dr. Robinson wote a second letter to Dr. Jain on

May 30, 2003, which read in pertinent part as foll ows:
Dear Dr. Jain:
This letter is to informyou that the two
Summer Senester Enpl oynment Contracts,
May 12, 2003 to June 30, 2003, and July 1,
2003 to August 1, 2003, were issued in error
to you due to the fact that your DROP
retirement date is May 31, 2003. As a
result, you will be paid through May 30,
2003 for your services to the University and
the University will consider you to have
retired as of May 31, 2003.

26. On Monday, June 2, 2003, Dr. Jain arrived at his
cl assroom where M. Jackson was teaching. Dr. Jain left the
cl assroom and went to see Dr. Mochena. Dr. Jain |earned from
Dr. Mochena that he had been instructed by the Dean prior to
Sat urday, May 31, 2003, to replace Dr. Jain with another
i nstructor.

27. Dr. Jain continued to go to his office for severa
days after June 2, 2003, "doing things | usually do. Do sone
research, study, read.” He did not teach any classes in June
2003.

28. Each departnent submts a payroll certification
i ndi cating the nunber of hours that an enpl oyee worked during a
pay period. The payroll certification signed by Dr. Mchena on
June 4, 2003, for the pay-period May 23 through June 5, 2003,

initially indicated that Dr. Jain worked 79.3 hours. However,

13



the 79.3 was crossed out and replaced with 47.58. The 47.58 was
in handwriting, not typed as the rest of the nunbers on the
certification sheet which included the entry of 79.3 hours.

29. The record is not clear as to who nmade the correction
or when it was made. According to Ms. Wodruff, however, it is
not the practice of the payroll section to change any
certifications after the fact. Additionally, once an enpl oyee
in a salaried position is added to the payroll, he/she is
automatically issued a paycheck based upon the contract, unless
sonme action occurs. In any event, the payroll section did not
make an adjustnent in Dr. Jain's pay for the pay-period May 23
t hrough June 5, 2003.

30. Dr. Jain’s received an Earnings Statenent reflecting a
"pay date" of June 13, 2003, and a pay-period of 05/23/2003-

06/ 05/ 2003 refl ecting regul ar wages of $3,266.11. Subsequently,
the payroll office at FAMJ conpleted a Refund for Overpaynent of
Salary formand submtted it to the Ofice of the Conptroller
Bureau of State Payrolls. 1In the section entitled, Reason for
Adj ustment, the payroll office wote, "DROP end date 5/30/03."

31. A salary refund in the anount of $898. 33 was deduct ed
fromDr. Jain s sick | eave payout on June 20, 2003.

CONCLUSI ONS OF LAW

32. The Division of Admi nistrative Hearings has

jurisdiction over the parties and subject nmatter of this

14



proceedi ng. 88 120.569 and 120.57(1), Fla. Stat.
33. The burden of proof in an admnistrative proceeding is
on the party asserting the affirmative of the issue unless the

burden is established otherwi se by statute. Young v. State,

Departnent of Community Affairs, 567 So. 2d 2 (Fla. 3rd DCA

1990); Balino v. Departnent of Health and Rehabilitative

Services, 348 So. 2d 349 (Fla. 1st DCA 1977). Petitioner,
Dr. Jain, has the burden of proof in this proceeding.

34. Two conpeting statutory provisions conme into play in
this analysis. The first, Section 121.091(13), Florida
Statutes, reads in pertinent part as follows:

(13) DEFERRED RETI REMENT OF OPTI ON
PROGRAM - - I n general, and subject to the
provi sions of this section, the Deferred
Retirement Option Program hereinafter
referred to as the DROP, is a program under
whi ch an eligible nenber of the Florida
Retirement System may el ect to participate,
deferring receipt of retirenment benefits
whi l e continuing enploynment with his or her
Florida Retirenment System enployer. The
deferred nonthly benefits shall accrue in
the System Trust Fund on behal f of the
participant, plus interest conpounded

mont hly, for the specified period of the
DROP participation, as provided in paragraph
(c). Upon term nation of enploynment, the
participant shall receive the total DROP
benefits and begin to receive the previously
determ ned nornmal retirenent benefits.
Participation in the DROP does not guarantee
enpl oynent for the specified period of DROP.
Participation in the DROP by an eligible
menber beyond the initial 60-nonth period as
aut horized in this subsection shall be on an

15



annual contractual basis for al
partici pants.

(b) Participation in the DROP.--

1. An eligible menber nmay elect to
participate in the DROP for a period not to
exceed a maxi mum of 60 cal endar nonths .

2. Upon deciding to participate in the
DROP, the nmenber shall submt, on forns
requi red by the division:

a. Awitten election to participate in the
DROP;

b. Selection of the DROP participation and
term nati on dates, which satisfy the
[imtations stated in paragraph (a) and
subparagraph 1. Such ternination dates
shall be in the a binding letter of
resignation with the enployer, establishing
a deferred term nation date. The nmenber nay
change the term nation date within the
limtations of subparagraph 1., but only
with the witten approval of his or her

enpl oyer;

c. A properly conpleted DROP application
for service retirenment as provided in this
section; and

d. Any other information required by the
di vi si on.

3. . . . However, participation in the DROP
does not alter the participant's enpl oynent
status and such enpl oyee shall not be deened
retired fromenploynent until his or her
deferred resignation is effective and
termnation occurs as provided in s.
121.021(39). (enphasis added)

35. Section 121.021(39)(b), Florida Statutes, reads in

pertinent part as foll ows:
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"Term nation"” for a nenber electing to
participate under the Deferred Retirenent
Option Program occurs when the Deferred
Retirenent Option Program partici pant ceases
all enploynent rel ati onshi ps with enpl oyers
under this systemin accordance with s.
121.091(13), but in the event the Deferred
Retirenent Option Program partici pant shoul d
be enpl oyed by any such enpl oyer within the
next calendar nonth, termnation will be
deened not to have occurred, except as
provided in s. 121.091(13)(b)4.c. A |eave
of absence shall constitute a continuation
of the enploynent relationship. (enphasis
added)

36. Florida Adm nistrative Code Rule 60S 11.004 reads in
pertinent part:

(9) Term nation of Enploynent for
Participants Not in the Elected Oficers’
Class -- A DROP participant not in the

El ected Oficers, Cass nust term nate

enpl oynent on or before the presel ected
resignation date specified on Form DP- ELE
|f a participant fails to term nate on or
before the DROP term nati on and resi gnati on
dat e:

(a) Retirenent and DROP participation are
voi ded.

(b) The DROP accurul ati on and any nonthly
retirement benefits are forfeited.

(c) Menbership in the nenber's retirenent
plan will be retroactively reestablished to
the date the nenber initiated DROP
participation. (enphasis added)

37. The preponderance of the evidence shows that "al

enpl oyment rel ationships" with Dr. Jain did not term nate,
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wi thin the neaning of Section 121.021(39)(b), Florida Statutes,
on May 30, 2003.

38. Wile Dr. Mchena s actions of assigning sumrer
classes to Dr. Jain were a result of Dr. Jain's requesting that
he do so, and not at the direction of his adm nistrative
superiors, those actions were ratified at each adm nistrative
| evel of the University. Mst significantly, Dr. Robinson
signed contracts with Dr. Jain, a tenured professor, for Sumer
Term"C', entitling himto enploynent "wthin the next cal endar
mont h" followi ng his DROP term nation date. Moreover, while the
FAMJ adm ni stration did not sign the DROP-VO D form the
contracts issued to Dr. Jain constitute witten approval of
Dr. Jain s enployer regarding nodification of his termnation
dat e.

39. The summer contracts entered into between FAMJ and
Dr. Jain are clear and unanbi guous. Parties are bound by
unanbi guous ternms of a contract. 2004 W. 840228, 29
Fla.L. Wekly 1002, _ So. 2d__ (Fla 1DCA 2004); FAMJ s actions of
witing letters to himafter the contracts had been signed by
the parties and in conmpleting the Refund for Overpaynent of
Salary form which resulted in $898.76 being withheld fromDr.
Jain’'s sick | eave payout, were unilateral acts by one party to a

contract attenpting to, in effect, rescind the contract.
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RECOMVENDATI ON

Based upon the foregoing Findings of Fact and Concl usi ons
of Law set forth herein, it is

RECOMVENDED:

That Respondent enter a final order rescinding its letters
of May 27 and 30, 2003, and reinstating Petitioner to enpl oynent
effective June 1, 2003, including all salary and benefits for
that period of tine.V

DONE AND ENTERED this 17th day of My, 2004, in

Tal | ahassee, Leon County, Florida.

=

BARBARA J. STARCS

Adm ni strative Law Judge

D vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl . us

Filed wwth the Cerk of the
Di vision of Administrative Hearings
this 17th day of May, 2004.

ENDNOTE

Y petitioner in his Proposed Reconmended Order requested to be
reinbursed for attorney's fees. Petitioner does not cite to the
authority under which he nmakes his request.
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COPI ES FURNI SHED

Li nda Barge-M |l es, Esquire

O fice of the General Counsel
Florida A & M University

300 Lee Hall

Tal | ahassee, Florida 32307-3100

Avery D. McKni ght, Acting CGeneral Counsel
O fice of the General Counse

Florida A & M University

300 Lee Hall

Tal | ahassee, Florida 32307-3100

Arthur Lewis Stern, I, Esquire

1904 | ndi anhead Dri ve
Tal | ahassee, Florida 32301

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions
within 15 days fromthe date of this reconmended order. Any
exceptions to this recommended order should be filed with the
agency that will issue the final order in this case.
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